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employed or self employed?
at ordination or commissioning all ecclesial orders require of their priests, ministers and pastors a final allegiance to God. in the ordinary way of it then, as all priests, ministers or pastors do not and cannot have a terrestrial employer in the conventional sense it follows that no employee / employer relationship arises. accordingly, for the purposes of the ‘Taxes Acts’ in understanding the terms ‘office’ or ‘employment’ all ecclesial orders understand their ‘pay office’ roles as that of providing inter alia an administrative if inconvenient convenience
in actual fact most employment / self employment issues are simply enough resolved by the facts e.g. if a contract states terms of employment or there is a pension scheme to which employees have access. where the facts of the case are mixed, ambivalent, contradictory even then the Taxes Acts confer on the Inland Revenue a right of determination on employment or office holder / self employment status issues
it is crucial however to get this right from the beginning, a taxpayer’s employment status determines the tax and national insurance he or she pays. there have been a number of ministries where on enquiry a local IR district Status Officer has come to the conclusion that after a period of ‘self-employment’ an ‘employment’ has been created: a minister is thereby classed as employed for the purposes of the Taxes Acts. a pastor might begin his or her ministry on a church-planting programme and is very much left to get on with it with much encouragement yet little financial support from the commissioning ecclesial order. during this initial era the pastor might well be classed as self-employed. yet with the passage of time buildings may be taken over; additional appointments made – youth workers, deaconesses – and regular sums paid to the pastor and others ‘set aside’ by the local community. in such circumstances a local status officer may well feel that on the balance of the argument the case indicates the existence of an ‘employment’ and determine accordingly – and may backdate this understanding to the point where he or she considers that such an ‘employment’ has arisen
despite the convictions that a pastor or an ecclesial order might hold the issue of employment or office-holder / self employment does not lie within their power. compounding the issue is the fact that the law defines neither  the notions of ‘employment’ nor that of ‘self employment’, to add further to this ‘dilemma’ it should also be realized that the notion of ‘employment’ for purposes of the Taxes Acts can be and occasionally does differ from the notion of employment under employment law.  the issue then can be fairly understood as that of the ‘enigma wrapt in a riddle’ variety, save only that the power of decision lies with the local IR district Status Officer alone, though this may be the subject of appeal
guidelines

are there then any available guidelines which might ‘weigh in’ the ‘balance of the argument’ in a particular case? yes, there are, though it should be understood that it is not possible to provide a precise guide; the whole picture needs to be considered –
     if you can answer ‘yes’ to any of the following it probably inclines the ‘balance of the argument’ 

     toward you being employed –

             do you have to do the work rather than hire someone else to do it for you?
             can someone tell you at any time what to do or when and how to do it?

             are you paid by the hour, the week, the month? can you be paid overtime or benefits (e.g. sick pay 
                   or expenses)?

             have you been engaged to look after or manage staff? 

             do you have a title?

             do you have a contract – written or oral?

             do you work set hours, or a given number of hours each week or month?

             do you have a right to notice of a stated length?
             do you work at the premises of the person who pays you, or at a place(s) he or she decides?

             do you spend long periods working for the one pay office, grouping , pay office, company, firm, 

                   fellowship?
             are you prohibited from accepting assignments from others?
             when reflecting carefully on your work or the services you render might you feel that an

                   employment has de facto been created?

             is there an implication (or stronger) that you may not exercise your skills for another at the same 

                   time?

     should you answer ‘yes’ to the following it probably inclines the ‘balance of the argument’

     toward you being self employed -        

             do you have the final say in how the business is run? 
             do you risk your own money in the business; bear the costs of overheads; spend significant 

                 amounts on skills training for future work?

             are you responsible for meeting the losses as well as taking the profits or for correcting 

                 unsatisfactory work in your own time and at your own expense?

             do you provide the main items of equipment you need to do the job, not just the small tools

                 many employees provide for themselves?
             are you free to accept assignments from other parties?

             do you pay for any special insurance – Public Liability insurance?

             are you a skilled worker working for a number of clients in each year?

             are you free to hire or subcontract to other people on your own terms to do the work you have taken 
                 on? and do you pay them out of your own pocket?

             do you correct unsatisfactory work in your own time and at your own expense?

             does the firm, fellowship, boss have an no obligation to provide work or pay when no work is

                  available?

             when reflecting carefully on your work or the services you render might you feel that you are self-

                  employed?

     and the following also may have a bearing on the ‘balance’ –

             is your work arranged through an agency?

             how was the job obtained; was it advertised? 

             when you were first engaged in this work were you regarded as employed or self employed?

             are there others who are engaged on work similar to yours, and if so, are they regarded as employed

                   or self employed?

             are you a company director or secretary of  club or the holder of any office?

             NICs regulations can apply –
             if you are an office cleaner; minister of religion; examiner, moderator or invigilator of an

                 examining board; school teacher, lecturer or instructor; or you work for someone in your family

other
      the following have no bearing on the foregoing –

             part-time or short-time working                          you have more than one job      
             you work for a number of different people for a few days or weeks at a time
      yet the following does -
             where you provide services to many different people and do not work regularly for one person to 

                  the exclusion of others

      and you can be employed or self employed at the same time in different jobs
      you can appeal against a Status Officer’s decision
