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domicile – residence and ordinary residence

the reader is advised that as these issues are among the most labyrinthine of the UK fiscal system the necessity for good advice is essential

and a good start for that might be the Centre for Non-Residents St John’s House Merton Road BOOTLE, Merseyside L69 9BB (tel: 0151 472 6000; fax: 0151 472 6124) 
as there now many world-wide opportunities available to wealthy taxpayers to arrange their personal (and institutional) affairs to their best tax advantage so also taxing authorities seek to ensure that appropriate tax falls on profits and gains in the countries concerned 

two main aspects fall within its scope –

            the taxation of UK citizens (and UK companies) with income or assets overseas
            the taxation of foreign nationals (and companies) with income or assets in the UK

three concepts underlie and determine a taxpayer’s fiscal arrangements –

              those of (1) domicile (2) residence and (3) ordinary residence
UK domicile

the most basic concept. usually the country in which you have a permanent home – where you were (1) born (domicile of origin), or , unusually, the (2) fiscal authority you have adopted when you emigrated to another fiscal area (domicile of choice)
and you should be aware that for these purposes the Channel Islands and the Isle of Man and, of course, Eire are as much other fiscal areas as Chile or the Russian Federation
residence and ordinary residence
going abroad

residence depends on the taxpayer’s physical presence. unless a visit abroad exceeds a full fiscal year (i.e. 6 April following to 5 April) after a date of departure the taxpayer remains both resident and ordinarily resident in the UK and is a UK taxpayer even though he or she might at the same time also be an overseas taxpayer.  
ordinary residence approximates to the taxpayer’s customary dwelling
except in special circumstances mobile workers remain UK taxpayers if they live in the UK and make frequent and regular visits overseas

a taxpayer is either resident or non-resident but split year treatment is normally available under certain circumstances where you leave the UK / arrive in the UK i.e. the taxpayer is subject to UK arrangements for the period he or she is in the UK
if a taxpayer leaves the UK to take up full-time employment abroad they are regarded as potentially non-resident and non-ordinarily resident from the day after the date of departure. a taxpayer becomes a new resident on return provided the visitor limits are not exceeded
if you leave the UK permanently the taxpayer might be regarded provisionally as neither resident nor ordinarily resident if evidence of the permanent intent is forthcoming. if such evidence is not forthcoming the taxpayer is provisionally non-resident and non-ordinarily resident up to 3 years if visits to the UK have averaged less than 91 days in a tax year. should the taxpayer retain a house in the UK he or she might have to demonstrate that this is consistent with the declared intent of permanently living abroad
coming from abroad

if the taxpayer comes to the UK with the intent to remain here for 2 or more years they are resident from the date of arrival though this may be reviewed if the visit turns out to be shorter than anticipated
should they come intending to stay 2 years or less they would not initially be regarded as ordinarily resident

where the taxpayer does not know how long their stay in the UK will be they become ordinarily resident from the beginning of the tax year after that in which the 3rd anniversary of his or her arrival falls, and this could happen earlier if the taxpayer shows evidence that his or her stay is to be long-term
should the taxpayer visit the UK for a temporary purpose they are not UK resident even if they have a house here. visitors have up to 183 days in any tax year before they become so. if, however, such a taxpayer were to visit the UK for an average of 91 days in any 4 years in a row (exceptional circumstances aside) or it becomes apparent that like repeated, significant visits are to be undertaken then he or she becomes resident and ordinarily resident 
schedule e assessments

the following might assist in grasping fiscal duty –

taxpayers domiciled in the UK                              services provided

                                                    in UK        partly in UK    partly overseas         overseas     

        non-residents                   everything         UK part                  none                     none

        resident, but not 

        ordinarily resident           everything         UK part         remittances from   remittances from

                                                                                                      overseas                 overseas
        resident and

        ordinarily resident           everything       everything            everything            everything

taxpayers domiciled outside UK                               UK employer

                                                 as above         as above               as above                 as above

                                                                              Overseas employer

        non-residents                   all UK earnings

        resident but not

        ordinarily resident           all UK earnings & remittances for earnings outside UK

        resident and

        ordinarily resident           all earnings including remittances for earnings outside UK

